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Purpose 
This document is intended to provide a brief introduction to intellectual property rights.  

It is general guidance provided to assist UQ staff and does not constitute legal advice. 
 

What is IP? 
Intellectual Property (“IP”) refers to intangible property that is the result of creativity of the mind. IP is protected 
through a range of different, legally enforceable rights. The types of creations that can be protected are diverse.  
The table below provides general information about the different categories of IP and related rights.  However, 
the specific rights depend on the nature of the IP and the limits set out in the legislation or common law.  
 
What is protected by IPi?  
Types of IP What is 

protected 
What this 
means 

How it is 
protected 

Length of 
protection 

Copyright 

Original material such 
as literary works (e.g. 
books, journal articles, 
computer programs, 
theses) and musical, 
dramatic and artistic 
works are protected, 
together with sound 
recordings, films and 
broadcasts. 

The owner’s 
expression of ideas in 
a material form is 
protected, but not the 
ideas themselves. 

Copyright 
protection applies 
automatically from 
creation. There is 
no system of 
registration for 
copyright in 
Australia. 

Generally, protection is 
70 years after the 
death of the creator, or 
70 years from the act 
of first publication or 
50 years from the act 
of first broadcast. 

Patents 

A registered patent 
grants enforceable 
protection for a device, 
substance, product, 
method or process. 

A patent essentially 
protects how an 
invention works or 
functions. 

Registration is 
required. Once 
registered, a 
patent allows the 
owner an 
exclusive right to 
make commercial 
use of an 
invention.  
Enforcement 
rights require 
examination as 
well. 

20 years for standard 
patents, however 
pharmaceutical patents 
last up to 25 years. 
Innovation patents last 
up to 8 years. 

Confidential 
Information  

Information which is 
designated as 
confidential or has the 
necessary quality of 
confidence and is 
imparted in 
circumstances where 
the recipient knows or 
ought to know it is 
confidential. 

The information must 
be confidential or 
secret in nature and 
not public property or 
public knowledge. 

Information is 
protected through 
an action for 
breach of 
confidence. 

Protection lasts as long 
as confidentiality is 
maintained and 
enforceable (i.e. 
provided the 
information is not in the 
public domain). 
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Types of 
IP 

What is 
protected 

What this 
means 

How it is 
protected 

Length of 
protection 

Plant 
Breeder’s 
Rights 

 

Plant Breeder’s Rights 
(PBRs) protect new 
plant varieties.  

 

 

PBRs protect the 
commercial rights of 
new plant varieties. 

 

PBRs are 
protected through 
registration. 

 

20 years for most 
plant species. 25 
years for vines and 
trees.  

 
 
Trademarks 

A trademark that 
identifies the source 
and is a badge of 
origin for particular 
goods or services of a 
trader as distinct from 
those of other traders.  

A diverse range of 
things can be 
trademarked – such as 
logos, letters, words, 
phrases, sounds, 
shapes and pictures.  
On registration, the 
owner has a monopoly 
in the use of the trade 
mark for the goods 
and services for which 
it is registered.   

In Australia, 
trademarks are 
protected through 
registration.  

Protection for 
trademarks is for 10 
years from the date 
of application for the 
trade mark and is 
capable of renewal 
on the payment of 
renewal fees.  

 
 
 
Designs 

Product designs can 
be protected through 
registration. The 
protection covers 
various aspects of a 
product’s design – 
from its shape to its 
pattern or its 
configuration, but not 
its function.  

The visual appearance 
of a product is 
protected, not the way 
it works.  

Design rights are 
protected through 
registration.  

The protection for 
design rights applies 
for a maximum of 10 
years.  

 
 
Circuit 
Layouts 

Layout designs or 
plans of integrated 
circuits used in 
computer-generated 
designs are protected.  

Circuit layout 
protections are similar 
to copyright, as it is the 
owner’s original layout 
design that is 
protected.  

Protection applies 
automatically from 
creation.  There is 
no system of 
registration. 

10 years from 
creation, or if 
commercially 
exploited within that 
time, 10 years after 
the year of 
commercial 
exploitation. The 
maximum protection 
period is 20 years.  

 
 
Trade-
secrets 

Commercial, industrial 
or scientific information 
confidential to a 
business (e.g. 
manufacturing 
processes, client lists, 
financial dealings).  

A trade secret refers to 
information that is 
confidential and of 
commercial value to a 
business, such that 
disclosure to a 
competitor would 
cause detriment. 

Information is 
protected through 
an action for 
breach of 
confidence.   

 

Protection lasts as long 
as confidentiality is 
maintained and 
enforceable (i.e. 
provided the 
information is not in the 
public domain). 
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How IP is frequently referred to in UQ’s agreements 

Background IP Background IP refers to IP created prior to, or independently from, a particular agreement 
or arrangement.  The agreement should specify the Background IP which is being 
contributed and the extent of the rights to use that Background IP. 

Project IP Project IP refers to the new IP created in the course of, or arising from the conduct of, a 
Project.  The agreement should specify who owns the Project IP and the limits on those 
rights to use the Project IP.  

Third Party IP Third Party IP refers to IP owned by a party who is not a party to the agreement but which 
is made available for the project.  It is necessary to obtain relevant permissions to utilise 
Third Party IP.  

Improvements  Improvements are modifications to, or enhancements of, a party’s IP.  The agreement 
should specify who owns the improvements to the Background IP.  

 

What is not protected by IP? 
 

It is important to note that not all badges of origin of a business, inventions or creations are protected by IP laws.  
For example:  

• Domain names: The registration of a domain name only allows for a right of use of that name for a 
specific period and in a particular medium; it does not create IP rights in itself. 

• Business and company names: Registering a business or company name does not give you IP rights 
over that name. Registration also does not give the registrant an exclusive right to use the name and 
will not prevent somebody who has registered it as a trademark from using it.  

    
More Information 
If you have any questions or require more information, please direct your enquiry to Research Legal as 
follows: 

P: (07) 3365 8587 

E: LegalAdmin@research.uq.edu.au 

W: https://legalservices.app.uq.edu.au/ 
 
 

 

i See IP Australia – What is IP and how do I use it? https://www.ipaustralia.gov.au/tools-resources/ip-toolkit/business/ip-information. Licensed from the  
Commonwealth of Australia under a Creative Commons Attribution 4.0 International Licence. Amendments have been made. 
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