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Purpose 
This document explains the general rules around Legal Professional Privilege (LPP). 

It is general guidance designed to assist UQ staff and does not constitute legal advice. 

Overview 
LPP protects against the disclosure of confidential communications (including documents) between a client and 
a lawyer made for the dominant purpose of seeking legal advice or for use in existing or anticipated litigation.  

Why is LPP important ? 
LPP is important because confidential communications and documents that are subject to LPP do not normally 
need to be disclosed to other parties in litigation.     

Communications can be a range of different things including emails, investigation reports, statements, analytical 
documents, diary notes of meetings or conversations, letters and written advice. 

There are some exceptions to the protections offered by LPP. For example, regulators will often be entitled to 
access privileged materials.  

When will LPP protect a document ? 
LPP will not protect the document unless the dominant purpose for bringing the document into existence was: 

• to submit it to legal advisors for obtaining legal advice; or  

• for use in actual/anticipated litigation. 

While it is a good start, writing "Privileged and Confidential" or "Subject to Legal Professional Privilege" on the 
top of a document or email is not always enough to attract LPP.  The substance of the communication is what 
is critical.  The status of a document is not changed simply by labelling it as privileged. 

Also, just communicating with a lawyer is not enough to attract LPP. 

Can LPP be lost ? 
Yes.  LPP can be waived (even unintentionally).   

A waiver of LPP occurs when a party who is entitled to claim LPP engages in conduct that is inconsistent with 
maintaining the confidentiality of the communication.  A common example is distributing a confidential legal 
advice inside UQ – if that happens LPP in the advice could be waived. 

Once LPP is waived, it cannot be retrieved and it is lost for good. 
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There may be certain circumstances where the University will decide to intentionally waive LPP. This must 
only be done following consultation with the General Counsel. 

What do you need to do ? 
1. If you need to provide legal advice you have received to another party (including a person inside UQ), 

check with Legal Services about how to do this in a way that ensures that LPP is maintained. 

2. Limit access to legal advice to those who ‘need to know’. 

3. When you are creating a document in order to obtain legal advice or for use in litigation, mark the 
document "Privileged and Confidential". 

4. If you are dealing with a high risk or contentious matter, seek advice from Legal Services about 
implementing a communications and document management protocol so that those involved in the 
matter are clear on what they can and cannot do in terms of communications.  

5. If you receive a request for documents from an external agency such as a regulator, seek advice from 
Legal Services about whether LPP may apply. 

What should you avoid ? 
1. Do not forward any communications containing legal advice to other parties.  Also, do not copy other 

parties into communications about the legal advice.  

2. Avoid paraphrasing the substance or effect of legal advice.   

3. Try not to provide a commentary on any legal advice you receive. This commentary is unlikely to be 
protected by LPP and privilege in the original advice may also be lost.  

More information 
If you have any questions or require more information please contact Legal Services: 

P: 3365 2078 
E: legalservices@uq.edu.au 
W:   https://legalservices.app.uq.edu.au/ 
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