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Fair Work Act 2009 
s.185—Enterprise agreement

The University of Queensland
(AG2023/5093)

THE UNIVERSITY OF QUEENSLAND ENTERPRISE AGREEMENT 
2021-2026

Educational services

DEPUTY PRESIDENT O’NEILL MELBOURNE, 18 JANUARY 2024

Application for approval of The University of Queensland Enterprise Agreement 2021 - 2026

[1] An application has been made for approval of an enterprise agreement known as the 
University of Queensland Enterprise Agreement 2021 - 2026 (the Agreement). The application 
was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by The 
University of Queensland. The Agreement is a single enterprise agreement.

[2] The Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022 (Cth) 
(Amending Act) made a number of changes to enterprise agreement approval processes in Part 
2-4 of the Fair Work Act, that commenced operation on 6 June 2023.

[1] Under transitional arrangements, amendments made by Part 14 of Schedule 1 to the 
Amending Act in relation to genuine agreement requirements for agreement approval 
applications apply where the notification time for the agreement was on or after 6 June 2023. 
The genuine agreement provisions in Part 2-4 of the Fair Work Act, as it was just before 6 June 
2023, continue to apply in relation to agreement approval applications where the notification 
time for the agreement was before 6 June 2023. The notification time for the Agreement was 
before 6 June 2023. The Agreement was made on or after 6 June 2023.

[2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to this 
application for approval have been met.

The National Tertiary Education Industry Union (NTEU) and the Australian Municipal, 
Administrative, Clerical and Services Union (ASU), being the bargaining representatives for 
the Agreement, have given notice under s.183 of the Act that they want the Agreement to cover 
them. In accordance with s.201(2) I note that the Agreement covers the organisation. The NTEU 
and ASU both support approval of the Agreement. The ASU is of the view that the Agreement 
passes the better off overall test.
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[3] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
25 January 2024. The nominal expiry date of the Agreement is 13 February 2026.

Amendment 1

[4] On 19 December 2023, the Applicant wrote to the Commission requesting amendments 
to the Agreement (First Letter).

[5] The First Letter highlighted the following amendments to be made within the 
Agreement: 

a) remove the words, “Proposal for” from the title page of Agreement;  

b) insert a paragraph break in the following clauses, as indicated below:

(i) Clause 45.2c(ii):

…a child of the employee or the employee’s partner, <<insert paragraph 
break>> 
will be entitled to up to twenty-six (26) weeks of unpaid parental leave.

(ii) Clause 45.3a.(ii):

…a child of the employee or the employee’s partner, <<insert paragraph 
break>>
will be entitled to a maximum of twenty-six (26) weeks of paid parental 
leave subject to eligibility criteria set out in clauses 45.3 to 45.6.

(iii) Clause 45.4a.(iii)

…will be the primary caregiver for the child, <<insert paragraph break>>
are eligible to access a maximum of twenty-six (26) weeks of paid primary 
carer leave (inclusive of the two weeks’ paid partner leave) subject to the 
criteria set out in clause 45.4(b) below 

(iv) Schedule 10 – Clause 6.8(ii) 

…where a shift worker does not report for duty, <<insert paragraph 
break>>
will, unless released from duty for eight (8) consecutive hours upon the 
completion of their shift, be paid double the prevailing rates until released 
from duty for such period. The employee will then be entitled to be absent 
until they have had eight (8) consecutive hours off duty without loss of 
pay for ordinary working time occurring during such absence. 

c) Update Schedule 5A:

(i) under the heading “4. Table 3”, replace the number “5.1” with “4.1”; and
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(ii) at clause 7.8.3, replace the words “clause [insert above]” with “clause 7 of 
this Schedule”.  

[6] The views of the bargaining representatives were sought by my chambers on 21 
December 2023. The NTEU advised that it agrees with the proposed corrections to the 
typographical errors noted in the First Letter. No response was received from any other 
bargaining representatives. 

Amendment 2

[7] On 10 January 2024, the Applicant submitted a letter requesting further amendments to 
the Agreement (Second Letter).

[8] The Second Letter highlighted the following amendment to be made within the 
Agreement: 

(a) Clause 35.10b be amended to replace “Saturday” with “Sunday.”

[9] The Applicant submits that the NTEU agree with the amendment proposed in the 
Second Letter. My chambers sought views of any employee bargaining representatives and no 
response was received. 

Variation

[10] I am satisfied that s.218A applies to the variations sought at paragraphs 7 and 10 of this 
Decision.

[11] Section 218A, which came into effect on 7 December 2022 as part of the reforms 
contained within the Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022, 
provides for the variation of enterprise agreements to correct or amend an obvious error, defect 
or irregularity:

“(1) The FWC may vary an enterprise agreement to correct or amend an obvious error, 
defect or irregularity (whether in substance or form). 

(2) The FWC may vary an enterprise agreement under subsection (1); 

(a) on its own initiative; or 

(b) on application by any of the following: 

(i) one or more of the employers covered by the agreement; 

(ii) an employee covered by the agreement; 

(iii) an employee organisation covered by the agreement. 

(3) If the FWC varies an enterprise agreement under subsection (1), the variation 
operates from the day specified in the decision to vary the agreement.”
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[12] As has been noted in recent decisions of the Commission,1 s.218A of the Act is akin to 
the slip rule found in s.602 of the Act, which allows the Commission to correct or amend an 
obvious error, defect or irregularity (whether in substance or form) in relation to a decision of 
the Commission. The evident purpose of s.218A is to remove complexity associated with 
varying enterprise agreements containing obvious errors, defects or irregularities by simplifying 
the process by which corrections may be made.

[13] The amendments sought at paragraph 7 seek to address typographical errors, cross-
referencing errors and formatting errors. In relation to the amendments sought at paragraph 10, 
the Applicant submits that the amendment would provide an entitlement consistent with, and 
not less than the arrangements in the existing EA and that the better off overall analysis was 
conducted on the basis that all employees engaged in the relevant categories would receive 
penalty rates at the ordinary rate plus 50% for all ordinary working hours between midnight on 
Friday and midnight on Sunday.

[14] I am satisfied that the typographical, referencing and formatting errors in the Agreement 
outlined at paragraph 7 of this Decision are obvious errors. I am also satisfied that the 
amendment sought at clause 35.10 of the Agreement, seeks to amend a drafting error and 
irregularity in the Agreement. I am satisfied the amendments should be made, and that it is 
appropriate to do so by varying the Agreement pursuant to s.218A of the Act. In the present 
case, the errors are readily identified, as are the corrections needed to make the Agreement 
accurately reflect what was clearly intended. The bargaining representatives have been 
consulted with on the amendments sought by the Applicant. There are no reasons not to exercise 
my discretion and good reasons to do so. The errors identified at paragraphs 7 and 10 will be 
amended as per the order.

Order

[15] I order, pursuant to s.218A of the Act, that the Agreement be varied as follows:

a) By removing the words, “Proposal for” from the title page of Agreement;  

b) By inserting paragraph breaks in the following clauses, as indicated below:

(v) Clause 45.2c(ii):

…a child of the employee or the employee’s partner, <<insert paragraph 
break>> 
will be entitled to up to twenty-six (26) weeks of unpaid parental leave.

(vi) Clause 45.3a.(ii):

…a child of the employee or the employee’s partner, <<insert paragraph 
break>>
will be entitled to a maximum of twenty-six (26) weeks of paid parental 
leave subject to eligibility criteria set out in clauses 45.3 to 45.6.

1 See for example [2023] FWCA 844 per Gostencnik DP, and [2023] FWC 115 per Asbury DP (as Vice President Asbury 
then was).
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(vii) Clause 45.4a.(iii)
…will be the primary caregiver for the child, <<insert paragraph break>>
are eligible to access a maximum of twenty-six (26) weeks of paid primary 
carer leave (inclusive of the two weeks’ paid partner leave) subject to the 
criteria set out in clause 45.4(b) below 

(viii) Schedule 10 – Clause 6.8(ii) 

…where a shift worker does not report for duty, <<insert paragraph 
break>>
will, unless released from duty for eight (8) consecutive hours upon the 
completion of their shift, be paid double the prevailing rates until released 
from duty for such period. The employee will then be entitled to be absent 
until they have had eight (8) consecutive hours off duty without loss of 
pay for ordinary working time occurring during such absence. 

c) By updating Schedule 5A as follows:

(iii) under the heading “4. Table 3”, replace the number “5.1” with “4.1”; and

(iv) at clause 7.8.3, replace the words “clause [insert above]” with “clause 7 of 
this Schedule”.  

d) By amending clause 35.10b to replace “Saturday” with “Sunday.”

[16] The variations pursuant to s.218A above will operate from 25 January 2024.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE523166  PR770369>























































































































































Dr Damien Cahill

Renee Veal

General Secretary 




























































































































